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government announces flexible working measures
in brief
Fathers are also to be given a new right to
take unpaid leave to attend two antenatal
appointments. Statutory paternity leave will
remain at two weeks, but the Government
intends to keep this under review and will
examine the feasibility of extending it when it
reviews the effectiveness of the new
measures in 2018.

Statutory maternity,
adoption and
paternity pay
increases
The standard weekly rate
of Statutory maternity,
adoption and paternity
pay will increase from
£135.45 to £136.78 for
weeks commencing on
or after 7 April 2013.
Statutory Sick Pay
The weekly rate for days
of sickness absence
commencing on or after
6 April 2013 will increase
from £85.85 to £86.70.
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Flexible Working

F

ollowing last year’s ‘Modern Workplaces’
consultation, the Government plans to
introduce the following reforms:

Shared Parental Leave after Birth or
Adoption
From 2015, parents will be given the right to
share up to a year’s leave after the birth or
adoption of a child. Employed mothers will
still be entitled to 52 weeks’ maternity leave
and will have to take at least the first two
weeks (four weeks if they are manual workers)
of leave after birth as a recovery period.
Following that, however, mothers will be able
to choose to end their maternity leave and
the parents can opt to share the remaining
leave as flexible parental leave in whatever
way they choose. They will be able to take
the leave in turns or take it together, provided
the combined total does not exceed 52
weeks.
It is hoped that giving couples the right to
choose how they balance their work and
family commitments will result in fewer
women dropping out of the workforce
following childbirth.
The Government will now carry out a
consultation on how the new system
should be administered.

From 2014, the right to request flexible
working will be extended to all employees
who have been with their employer for 26
weeks. Currently, it applies only to those who
are parents of children aged 16 and under
(under 18 where the child is disabled) and
employees who care for, or expect to care
for, certain adults.
To achieve this, the system for considering
flexible working requests will be made more
adaptable. The current statutory procedure
will be removed. Instead, employers will have
a duty to consider all requests in a
reasonable manner. They will have the
flexibility to refuse requests on business
grounds but the Government believes that
the new laws will benefit employers as well.

Parental Leave
Employers are also reminded that the
amount of unpaid parental leave that can
be taken by parents in relation to each child
under five years of age (or, in the case of an
adopted child, in the five years after the
placement) will increase from 13 weeks to 18
weeks from March 2013. Currently, only
parents of disabled children under the age of
18 are entitled to 18 weeks’ parental leave.

Contact us for advice on any
employment law matter.
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no equality in property
ownership

W

hen a couple
heeded the
advice of their
mortgage adviser
and put the property
they bought
together into only
one of their
names, an
eventual dispute over
who owned what was
always a possibility.
The man paid all of the bills relating to the
property, including the mortgage. The
contribution from his partner was £100 per
week, which went towards the general
housekeeping expenses and towards the
maintenance of their two children.
When the question of their relative interests in
the property came to court, the judge found
that the man’s share should be 90 per cent
and the woman’s should be 10 per cent.
The female partner appealed, arguing that
the property should be split equally.
The Court of Appeal found that there was no
legal presumption that the property had
been intended to be jointly owned and,
even if there had been, there was no
evidence that the couple’s interests would
be equal. The original finding of the court
was confirmed.

tyre fire case
may reflect
liability law
change

A

tyre trader has been
cleared of liability for a
fire that caused
£250,000 of damage after
the Court of Appeal considered legal issues arising from
as far back as the Great Fire
of London in 1666 in a bid to
determine the ambit of the
concept of what lawyers call
‘private law nuisance’.
In a ruling which will be
pored over by law students
for years to come, the Court
ruled that Mark Stannard,
who trades as Wyvern Tyres,
was wrongly held liable for
the blaze that spread from
his workshop on the Holmer
Trading Estate in Hereford,
gutting his own and
neighbouring businesses in
February 2008.

The fire, which required
10 fire engines and more
than 50 firemen to fight it,
started in electrical wiring.
Mr Stannard had already
been cleared of negligence
after a County Court judge
This case shows how important it is to
found that he properly
make sure that when you buy a property,
the respective interests of each purchaser maintained the wiring and
there had been nothing to
are agreed and documented. If you are
indicate that it was
considering buying a property with your
partner, contact us for advice.
dangerous.

civil servant gets damages
for office slip
civil servant who was left with permanent injuries
after she fell down a flight of stairs at her place of
work has received a substantial sum in
compensation.

A

The woman, 43, worked for the Department for Work
and Pensions (DWP) in Balham, London. The area at the
top of the stairs had just been washed, but no sign
warning that the floor was wet was on display. She
slipped and fell, suffering injuries to her ankle.
She required three operations on her ankle and was
unable to return to work for a year, during which time
she was in frequent pain. She has been left with
permanent swelling and impaired mobility. Although
she has returned to work, she now has to use a special
desk and chair. Before the accident, she had enjoyed
exercising and going to the gym. Now she can no

However, despite the
absence of any fault on his
part, Mr Stannard was found
‘strictly liable’ to compensate
the owner of a neighbouring
business after the judge
ruled that the thousands of
tyres stored at Mr Stannard’s
premises had accelerated
the blaze and amounted to
a private law nuisance.
In allowing Mr Stannard’s
appeal, the Court of Appeal
referred to the consequences of the Great Fire of
London and to legal
precedents dating back
even further than that.
The Court ruled that the
legal principle which
imposes strict, no fault
liability where a ‘non-natural’
use of land leads to
something ‘escaping’ from
one piece of land to
another and thereby
causing damage has been
whittled away by the courts
over the centuries and may
now be of very limited
application.
Observing that it was not
the tyres, but the fire,
which ‘escaped’ from Mr
Stannard’s land, Lord Justice
Ward ruled that the storage
of tyres on the premises was
not ‘exceptionally dangerous
or mischievous’ or an
‘extraordinary or unusual use
of land’.

longer run,and is unable to
stand or walk for long
periods. She contacted
her trade union, whose
lawyers pursued
a claim for
compensation.
The DWP admitted
liability for her
accident and the
claim was settled out of court for an undisclosed sum.

Employers have a duty to assess health and
safety risks in the workplace and take
reasonable steps to remove or minimise those
risks. If you have been injured in a slip, trip or
fall through no fault of your own, please
contact us for advice about making a claim
for compensation.

lies to family court lead to prison

make in favour of his ex-wife, he probably imagined that the
result would be rather different from what actually happened.
Following an investigation into his affairs, it was revealed that
expenses claimed as building work done on his property
were falsified and that he had instead used the money thus
hidden to buy a property abroad and to go on holidays. The
result was a conviction for fraud and perjury and a prison
sentence of 18 months.

When a Lancashire man misled the court about his finances
in order to reduce the financial settlement he would have to

If you are in the midst of a break-up and believe that
your spouse is likely to misrepresent their financial
position in order to avoid a fair settlement, contact us for
advice. The courts take a dim view of those who attempt
to mislead by fabricated, false or exaggerated
evidence.

changes to the money laundering regulations
Readers are reminded that on 1 October 2012, changes to
the Money Laundering Regulations came into force that will
affect many businesses, particularly those that engage in
high-value transactions or that offer services involving the
exchange of money.

Broadly, the changes are designed to move from a ‘tick-box’
system of compliance to one based on an
assessment of the risks involved.

sale based on forged document
was void

unwary buyer. The forgery was proved by a handwriting
expert and ultimately admitted.

A

The property was transferred by the forger, purportedly on the
businessman’s behalf, to a company who bought it in good
faith. However, the company must now pay the price for the
forger’s activities after the court ruled that the businessman
had remained 100% beneficial owner of the property
throughout.

businessman who had an £850,000 London property
sold from under him by a forger whilst he languished in
a middle-eastern prison has been handed the property
back by a judge. The High Court ruled that the purported
sale was void and that the property should be re-registered in
the businessman’s name pursuant to schedule four of the
Land Registration Act 2002.
The businessman had spent almost three years in a prison in
Dubai on charges of aiding and abetting a bank fraud
before he was acquitted. During that time, he was isolated
from the outside world. Mobile phones were banned and
access to pay phones was extremely limited.
During his enforced absence from the United Kingdom, a
man who he had hoped would intercede on his behalf and
assist his release, forged the businessman’s signature on a
power of attorney and purported to sell his property to an

For more details, see:
http://www.hmrc.gov.uk/mlr/getstarted/index.htm

The court’s ruling that the transfer of the property was void
and did not amount to a ‘disposition’ within the meaning of
section 29 of the act means that the buyer must also
account to the businessman in respect of any rental income
it generated from the property. However, the company is
entitled to be reimbursed more than £290,000 it spent on
paying off the mortgage and
renovating the property.
Please contact us for help and
advice on propery matters.

when a charitable gift backfires

M

aking a bequest to a charity is relatively common.
Sometimes however, this can badly backfire as
happened in the case of a Cheshire man who
bequeathed a property to the RSPCA in his will and included
the wish that it should be preserved as a sanctuary for animals.
The property was a haven for wild animals of all sorts and it was
his stated wish that it be kept as a safe place for them.
Instead of acceding to the man’s wish, the RSPCA sold the land
for development. It had the right to do so because his wish as
expressed did not bind the charity to take any particular course
of action with regard to the land.

recipient, the will must be
worded appropriately.
Merely expressing a wish
that a gift is put to a
particular use will not
necessarily suffice. If you
want to ensure your estate
is passed on as you wish it
to be, it is essential to
have the appropriate
documentation in place.
We can advise you on your individual circumstances.

If you are intending to make a gift in your will and want to
make sure that your wishes with regard to it are binding on the

window cleaners triumph in TUPE claim
window-cleaning contract. Their new employer had refused
to accept that TUPE applied to them and declined to offer
them employment on the same terms as before. The workers
refused employment on lesser terms – on a self-employed
basis, at a lower rate of daily pay and on a month’s trial.
The Employment Tribunal (ET) found that they had been
automatically unfairly dismissed and awarded them
compensation made up of a basic award and an award for
the loss of past and future earnings.

U

nder the Transfer of Undertakings (Protection of
Employment) Regulations 2006 (TUPE), dismissal of an
employee for a reason connected with the transfer of
a business is automatically unfair dismissal unless it can be
shown to be for an economic, technical or organisational
reason involving changes in the workforce.
The Employment Appeal Tribunal (EAT) has ruled that two window cleaners whose employment was transferred under TUPE
were under no obligation to mitigate the losses they incurred
as a result of their automatic unfair dismissal by accepting
less generous terms of employment offered by their new
employer (F&G Cleaners Ltd. v Saddington and Others).
The jobs of the two workers transferred from one company to
another after their original employer lost a local authority

The new employer argued at the EAT that, in refusing to
accept the offers of less generous terms, the workers had
failed to take reasonable steps to mitigate their losses and
their compensation awards should have been reduced
accordingly.
However, dismissing the employer’s appeal, the EAT ruled
that the offers of reduced terms were made prior to the
termination of the workers’ employment contracts and that
the duty to mitigate did not therefore arise.
Furthermore, the workers’ decision to decline the less
favourable terms of employment offered was not unreasonable. The ET’s consideration of the issue was not confined to
the workers’ loss of statutory rights but had taken into account
the other differences between the terms to which they were
contractually entitled by reason of the TUPE transfer and the
new terms which had led to their rejection of the offers.

care defeats will challenge

W

hen an elderly woman left a will
that excluded one of her sons,
who had been charged with
(but not convicted of) several counts of
fraud in relation to a business he ran
with her other son, the disinherited son
claimed that she had lacked the
mental capacity to make a will and
should be treated as having died
intestate.
The solicitor instructed by the woman to
draw up the will had taken appropriate
care and obtained her specific
confirmation that she wished to
disinherit her son. He had also satisfied
himself that she was mentally capable.

He was therefore robust in his assertion
that his client did have ‘testamentary
capacity’, and a barrister who had
acted for her in the recent past gave
evidence in support of his contention.
Although the woman took medication
for depression, a medical expert gave
evidence that this would not have
deprived her of mental capacity.
The challenge to the will was therefore
rejected.
In circumstances such as these, a
challenge to a will is quite likely.
However, taking care to assemble
evidence of mental competence and

the absence of coercion in the
making of the will normally means
that any challenge to it can be
disposed of promptly.
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